
 Book 17 
 Page 741 
 

CLARKE COUNTY BOARD OF SUPERVISORS 
JJuunnee  1177,,  22000033      RReegguullaarr  MMeeeettiinngg      99::0000  aa..mm..  

Board of Supervisors’ Meeting Room 
 
At a meeting of the Board of Supervisors of Clarke County, Virginia, held in the Board of 
Supervisors’ Meeting Room, Second Floor of the Circuit Courthouse, 102 N. Church Street, 
Berryville, Virginia on Tuesday, June 17, 2003. 
 
 
PPrreesseenntt  
 

Chairman John Staelin, Supervisor Byrd, Supervisor Dunning, Supervisor Hobert, and 
Supervisor Weiss 

 
 
AAllssoo  PPrreesseenntt  

 
Jeff Lineberry, Bob Childress, Ricky Pope, Wingate MacKay-Smith, Maral Kalbian, Bryan 
Conrad, Gary Pope, Jay Arnold, Ed Breslauer, Dana Storm, Jim Wink, Charles Johnston, 
David Ash, Val Van Meter, Jerry Herrmann and other citizens and members of the press. 
 

 
CCaallll  TToo  OOrrddeerr      
 

Chairman Staelin called the meeting to order at 9:04 a.m. in the Board of Supervisors’ Meeting 
Room of the Circuit Courthouse. 

 
 
Adoption of Agenda: Adoption of Agenda: 

 
Add to Miscellaneous:  Discussion of SOQ’s 
Add to Miscellaneous:  Resolution for Regional Adult Detention Center 
Remove from Consent Agenda:  Item C – Designation of Sub-recipient for Indoor Plumbing 

Funds 
Move Closed Session for Personnel to End of Agenda 
 
Supervisor Byrd moved to adopt the agenda as modified.  The motion carried by the 
following vote: 

 
Chairman Staelin - Aye 
Supervisor Byrd - Aye 
Supervisor Dunning - Aye 
Supervisor Hobert - Aye 
Supervisor Weiss - Aye 

 
Due to time constraints, the following items were moved to the July 15, 2003 Board of 
Supervisors Agenda. 

- Space Study 
- Set Public Hearing – Amendment to the Code of Clarke County:  County-wide 

Explosives Ordinance 
 
 
AApppprroovvaall  ooff  MMeeeettiinngg  MMiinnuutteess::      
 

Regular Meeting May 13, 2003 
 
Supervisor Byrd made the following corrections to the May 13, 2003 meeting minutes. 
- Page 735 from 822 square feet to 892 square feet. 
- Page 738 remove reference to review of Space Study at June 9 Board of Supervisors 

Work Session. 
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Vice Chairman Hobert made the following change to page 738. 
- Under Space Study, remove his name as presenter. 

 
Supervisor Byrd moved to accept the meeting minutes for May 13, 2003 as amended.  
The motion carried by the following vote: 

 
Chairman Staelin - Aye 
Supervisor Byrd - Aye 
Supervisor Dunning - Aye 
Supervisor Hobert - Aye 
Supervisor Weiss - Aye 

 
 
CCoonnsseenntt  AAggeennddaa    
 

David Ash, County Administrator, provided an overview of the items on the Consent Agenda.  
He further explained that Item C had been removed since it was an unnecessary action. 
 
Supervisor Dunning noted that on Page 6 of Item D, Mutual Aid Agreement between the 
County of Frederick and the County of Clarke, that the name of the Chairman of the Clarke 
County Board of Supervisors needed to be changed from A.R. Dunning, Jr. to John Staelin. 

 
A.  Resolution for the Northern Shenandoah Valley Regional Partnership 
 

RESOLUTION FOR THE 
NORTHERN SHENANDOAH VALLEY REGIONAL PARTNERSHIP 

 
 
WHEREAS, the Virginia General Assembly passed the Regional Competitiveness Act, Title 15.1, Chapter 
26.3 of the Code of Virginia, which encourages the creation of defined regional partnerships among local 
governments within planning districts by providing incentive funds for local governments in a qualified 
regional partnership; and 
 
WHEREAS, the Counties of Clarke, Frederick, Page, Shenandoah, and Warren; the Towns of Front Royal, 
Luray, Middletown, Stephens City, and Strasburg, and City of Winchester are the member local governments 
of Northern Shenandoah Valley Regional Commission, with the other incorporated Towns of Berryville, 
Boyce, Edinburg, Mt. Jackson, New Market, Shenandoah, Stanley, Toms Brook, and Woodstock covered by 
the membership of their respective counties, are the twenty duly constituted local governments within 
Planning District 7, the Northern Shenandoah Valley Regional Commission, which may constitute a 
delineated region for a Regional Partnership, and 
 
WHEREAS, the Northern Shenandoah Valley Regional Commission has maintained the Northern 
Shenandoah Valley Regional Partnership as a special committee of the Commission; and 
 
WHEREAS, the Commission, local governments, and the economic development organizations have been 
involved in strategic planning since the 1980’s that has included business and industry, educational 
institutions, and civic association members, which provides a foundation for the Strategic Plan requirements 
for the Northern Shenandoah Valley Regional Partnership; and, 
 
WHEREAS, regional competitiveness is a priority for local economic viability within the Northern 
Shenandoah Valley Partnership region; and 
 
WHEREAS, incentive funds awarded from the Regional Incentive Fund may be utilized to assist in funding 
the development of new regional initiatives and expansion of existing multi-jurisdictional programs that 
benefit the region and localities, 
 
NOW, THEREFORE, BE IT RESOLVED, that the Northern Shenandoah Valley Regional Commission 
(Planning District 7) continue be the delineated region of the Northern Shenandoah Valley Regional 
Partnership for the purposes of the Regional Competitiveness Act; and 
 
FURTHER BE IT RESOLVED, that the County of Clarke, Virginia supports continuation of the Northern 
Shenandoah Valley Regional Partnership through the Northern Shenandoah Valley Regional Commission 
and will participate in accordance with the bylaws for the duration of the Competitiveness Act program; and 
 
FURTHER BE IT RESOLVED, incentive funds allocated to this region from the Regional Competitiveness 
Incentive Fund based on per capita distribution will be placed in the Northern Shenandoah Valley Regional 
Partnership Fund for allocation by the Partnership to programs that implement the adopted strategic plan. 
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Adopted this 17th day of June, 2003. 

 
Attest:  Signed:  

   John Staelin, Chairman 
Clarke County Board of Supervisors 

 
B.  Contract for Maral Kalbian FY 04 

 
PURSUANT TO THIS AGREEMENT, made and entered into this ______ day of ________________, 2003, by 
and between the Board of Supervisors (hereinafter “Board”), and Maral Kalbian, party of the second part 
(hereinafter “Contractor”); and in consideration of the benefits to be accrued to the parties hereunder, said parties 
hereto agree as follows: 
 
1. WORK:  Contractor agrees that the following projects and duties shall be the focus of work endeavor and 

services provided pursuant to this Agreement. 
a. Provide technical advice, support, and training to the Historic Preservation Commission in coordination 

with the application for Certificate of Appropriateness. 
b. Assist in the preparation of grant application(s), including those for Certified Local Government projects. 

c. Attend all Commission meetings barring unavoidable conflicts. Provide information and assistance to the 
County and the general public regarding: 

 1. National Register Nominations 
 2. Architectural modifications to historic structures 
 3. Available federal, state, and local tax incentives 

Other historic preservation related issues 
Review County related tax projects 

 
2. COMPENSATION:  For performance of the work described in items a through d above, the Contractor shall 

be compensated by the Board at the rate of Forty-One Dollars ($42) per hour plus mileage and expenses, 
not to exceed a total of Four Thousand Two Hundred Dollars ($4,200). 

 
3. MANNER OF PAYMENT:  Contractor shall submit statements itemizing hours spent in performance of work 

on a monthly basis to the Planning Administrator.  Approved payment shall be made to Contractor with 45 
days of receipt of statement. 

 
4. DURATION:  This Agreement shall remain in full force and effect for the period 1 July 2003 through 30 June 

2004. 
 
5. CONTRACTOR STATUS:  The parties hereto intend that the relation between them created by this 

Agreement is that of employer—independent contractor.  Contractor is not an employee of the County of 
Clarke nor of the Board and is not entitled to the benefits provided by the County to its employees, including 
but not limited to worker’s compensation, unemployment insurance, group health insurance, V.S.R.S. or 
F.I.C.A. contributions.  Contractor will be solely and entirely responsible for her acts during the performance 
of this Agreement. 

 
6. OWNERSHIP RIGHTS:  Clarke County shall retain ownership rights to any materials or work produced by 

Contractor pursuant to this Agreement and may use said material or work products as the County may see 
fit.  This shall not affect Contractor’s right also to use said material or work products as she may wish. 

 
7. RIGHT OF SUPERVISION:  The work contemplated herein must meet the approval of the Board’s 

designated agent and shall be subject to such agent’s general right of inspection and supervision to secure 
the satisfactory completion thereof.  Contractor agrees to comply with all federal, state and local laws, rules 
and regulations applicable to Contractor and to operations covered by this Agreement or accruing out of the 
performance of such operations. 

 
8. IDEMNIFICATION:  Contractor shall indemnify the Board and/or the County of Clarke against all liability and 

loss in connection with, and shall assume full responsibility for, payment of all federal, state and local taxes 
or contributions imposed or required under social security and income tax laws. 

 
9. ASSIGNMENT:  This Agreement shall not be assigned by Contractor without the express written consent of 

the Board. 
 
10. TERMINATION:  The County may terminate this Agreement at any time due to unsatisfactory work by the 

Contractor.  Either party may terminate this Agreement for any reason with the consent of the other party. 
 

WITNESS the following signatures: 
 
    CLARKE COUNTY BOARD OF SUPERVISORS 
 
    By_________________________________________ 
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    CONTRACTOR 
 
    ____________________________________________ 

     Maral Kalbian 
STATE OF VIRGINIA 
COUNTY OF CLARKE, TO-WIT: 
 
The foregoing Agreement was acknowledged before me this _______ day of __________________, 2003, by 
John Staelin, Chairman of the Clarke County Board of Supervisors. 

 
    ___________________________________________ 
     Notary Public 
 
    ___________________________________________ 
     My Commission Expires 
 
 

STATE OF VIRGINIA 
COUNTY OF CLARKE, TO-WIT: 
 
The foregoing Agreement was acknowledged before me this _______ day of __________________, 2003, by 
Maral Kalbian, Contractor. 

 
    ___________________________________________ 
     Notary Public 
 
    ___________________________________________ 
     My Commission Expires 
 
 

CC..    DDeessiiggnnaattiioonn  ooff  SSuubb--rreecciippiieenntt  ffoorr  IInnddoooorr  PPlluummbbiinngg  FFuunnddss  
 
No action on this item. 

 
D.  Adopt Mutual Aid Agreement Between the County of Frederick and the County of Clarke 

 
Mutual Firefighting And 

Emergency Medical Services Agreement 
 

THIS AGREEMENT, made and entered into this 17th day of June 2003, by and between the Board of 
Supervisors of Frederick County, Virginia, party of the first part; and the Board of Supervisors of Clarke 
County, Virginia, party of the second part, 

WITNESSETH: 
WHEREAS, each of the parties hereto provides equipment and personnel for the suppression of fires 

and for emergency medical services through paid and/or volunteer companies within its own jurisdiction and 
areas, and 

WHEREAS, the parties hereto desire to augment the fire protection and emergency medical services 
available in their various establishments, districts, agencies, and municipalities in the event of large fires or 
conflagration or disasters, and 

WHEREAS, it is the policy of the Board of Supervisors of Frederick County and of Clarke County, to 
conclude such agreements wherever practicable, and 

WHEREAS, it is mutually deemed sound, desirable, practicable and beneficial for the parties to this 
Agreement to render assistance to one another in accordance with these terms;  
NOW, THEREFORE, the parties hereto agree as follows: 
1. Whenever it is deemed advisable by the senior officer of a fire department, fire and rescue service, or 

EMS agency belonging to a party to this Agreement, or by the senior officer of any such fire department, 
fire and rescue service, or EMS agency actually present at the fire or accident, to request fire fighting or 
emergency medical assistance under the terms of this Agreement, he is authorized to do so, and the 
senior officer on duty of the fire department, fire and rescue service, or EMS agency receiving the 
request shall forthwith take the following action. 
a. Immediately determine if apparatus and personnel can be spared in response to the call; 
b. What apparatus and personnel might most effectively be dispatched; 
c. The exact mission to be assigned in accordance with the detailed plans and procedures of 

operation drafted pursuant to Paragraph 7 of this Agreement by the technical heads of the fire 
departments, fire and rescue services, or EMS agency involved; and 

d. Forthwith dispatch such apparatus and personnel as, in the judgment of the senior officer receiving 
the call, should be sent, with complete instructions as to the mission, in accordance with the terms 
of this Agreement. 
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2. The rendering of assistance under the terms of this Agreement shall not be mandatory, but the party 
receiving the request for assistance should immediately inform the requesting service if, for any reason, 
assistance cannot be rendered. 

3. All services performed under this Agreement shall be rendered without reimbursement of either party or 
parties unless otherwise specified. 

4. Each party to this agreement waives all claims against the other party for compensation for any loss, 
damage, personal injury, or death occurring in consequence of the terms of this Agreement. 

5. The technical head of the fire department, fire and rescue service, or EMS agency requesting service 
shall assume full charge of the operations, but if he/she specifically requests a senior officer of a fire 
department, fire and rescue service or EMS agency furnishing assistance to assume command, he/she 
shall not, by relinquishing command, be relieved of his/her responsibility for the operation; provided that 
the apparatus, personnel, and equipment of the party rendering assistance shall be under the 
immediate senior officer of the fire department, fire and rescue service, or EMS agency rendering 
assistance. 

6. The officers and personnel of the fire department, fire and rescue service, or EMS agency of both 
parties to this Agreement are invited and encouraged, on a reciprocal basis, to frequently visit each 
other’s activities for guided familiarization tours consistent with local security requirements and, as 
feasible, to jointly conduct pre-fire planning inspections and drills. 

7. The officers of the fire department, fire and rescue service, or EMS agency of the parties to this 
Agreement are authorized and directed to meet and draft any detailed plans and procedures of 
operation necessary to effectively implement this Agreement.  Such plans and procedures of operations 
shall become effective upon ratification by the signatory parties. 

8. This Agreement shall become effective upon the date hereof and shall remain in full force and effect 
until canceled by mutual agreement of the parties hereto or by written notice by one party to the other 
party, giving sixty (60) days notice of said cancellation. 

  THE BOARD OF SUPERVISORS OF FREDERICK 
COUNTY, VIRGINIA 

 BY:  
  CHAIRMAN 
ATTEST:   
   
COUNTY ADMINISTRATOR   
  THE BOARD OF SUPERVISORS OF CLARKE 

COUNTY, VIRGINIA 
 BY:  
  CHAIRMAN 
ATTEST:   
   
COUNTY CLERK   
 

COMMONWEALTH OF VIRGINIA: 
COUNTY OF FREDERICK, VIRGINIA, to-wit: 
 I, __________________________, a Notary Public in and for the County and State aforesaid, do hereby 
certify that _____________________, Chairman of the Board of Supervisors of Frederick County Virginia, whose 
name is signed to the foregoing Agreement, acknowledged his/her signature before me this _____ day of 
_______________, 2003, in my County and State aforesaid. 
 
NOTARY PUBLIC 
 
 

 

My Commission Expires:  
 
COMMONWEALTH OF VIRGINIA: 
COUNTY OF CLARKE, VIRGINIA, to-wit: 
 I, __________________________, a Notary Public in and for the County and State aforesaid, do hereby 
certify that _____________________, Chairman of the Board of Supervisors of Clarke County Virginia, whose name is 
signed to the foregoing Agreement, acknowledged his/her signature before me this _____ day of _______________, 
2003, in my County and State aforesaid. 
 
NOTARY PUBLIC 
 

 

My Commission Expires:  
 
APPROVED AS TO FORM: 
Commonwealth Attorney 
Frederick County, Virginia 
 
Commonwealth Attorney 
Clarke County, Virginia 
 
   ,2003 
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E.  Support Letter to Town of Boyce for 2003 Transportation Enhancement Program 
 

17 June 2003 
James Givens 
Local Assistance Division 
Virginia Department of Transportation 
1401 East Broad Street 
Richmond, VA 23219 
 
The Clarke County Board of Supervisors strongly supports the application of the Boyce Town Council for 
the 2003 Transportation Enhancement Program.   
 
The Town of Boyce has taken many steps to improving its character and infrastructure.  It has reserved 
sufficient funds to complete this necessary infrastructure improvement, despite a modest budget.  It has 
hired an architectural historian to prepare a nomination of the central area of the Town to National 
Register of Historic Places District.   It has recently completed an update the Town Comprehensive Plan, 
Five-Year Capital Expenditure Plan, Zoning Ordinance, and Subdivision Ordinance.   
 

The proposed enhancement project would: 
 replace or install sidewalks/stormwater facilities, 
 install street trees or other appropriate landscaping along Main Street, 
 establish a Town Directory & Welcome Sign with landscaping at the intersection of Main Street and US 

Route 340, 
 reconstruct the ADA access to the Boyce Town Hall so as to meet the building code and maintain the 

character of this 1910 Classical Revival building, and 
 replace street lights through out Town to improve lighting and reduce light pollution, using a fixture consistent 

with early 20th century character of the Town. 
 
All these improvements will go along way to upgrade the safety, character, and well being of the Town.  The 
Board of Supervisors unanimously endorses this effort and urges the Commonwealth Transportation Board to fully 
fund this project. 

 
John Staelin, Chairman 
Clarke County Board of Supervisors 
102 North Church Street 
Berryville, VA 22611 

 
Supervisor Byrd moved to approve the Consent Agenda as amended. 
 
The motion carried by the following vote: 

 
Chairman Staelin - Aye 
Supervisor Byrd - Aye 
Supervisor Dunning - Aye 
Supervisor Hobert - Aye 
Supervisor Weiss - Aye 

 
 
CCiittiizzeenn  CCoommmmeenntt  PPeerriioodd  
 

No citizens appeared to address the Board. 
 
 
VViirrggiinniiaa  DDeeppaarrttmmeenntt  OOff  TTrraannssppoorrttaattiioonn  
- Jeff Lineberry, Resident Engineer 

 
Jeff Lineberry appeared before the Board to provide the monthly report.   

 
Green Hill Parking Issue:   
 

Several “No Parking” signs have been installed. 
 
Route 7 Business – Traffic Signal  

 
Mr. Lineberry stated that they were awaiting word from Pierce Homer as to the status of 
this project.  He indicated that Bob Childress had briefed him on this issue.  Chairman 
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Staelin put forth that if VDOT should decide to do something else at this intersection it 
would not be done with Clarke County’s money.   
 

Jack Enders Boulevard 
 

A public hearing is planned for September 10, 2003 from 4 to 7 pm at the Berryville Town 
Council Chambers. 

 
Route 636 
 

Mr. Lineberry will provide the Board a letter with the scope of design.  There is an on-site 
meeting set for July 15 with the designer.  He further indicated that he had solicited input 
from the Clarke County School System.  Chairman Staelin cautioned Mr. Lineberry that the 
Board did not want this road to become a “race track”. 

 
Project Update:  Routes 340, 17, 50 Intersection 

 
This project is back in the Six-year Plan and has been given engineering money.  An 
onsite meeting for July 15 is scheduled.  Supervisor Dunning requested that the Board of 
Supervisors be notified so that they could attend the meeting. 

 
Project Update:  Route 340 Curbing & Guttering Repair 

 
This project is nearing completion with an anticipated conclusion by week’s end dependent 
upon the weather.   
 

Project Update:  Surface Treatments 
 
Currently, this is scheduled to begin by the end of June, again dependent upon the 
weather.  Supervisor Dunning requested that the Board of Supervisors be provided a time 
line for the treatment of roads so they can notify their constituents.  Mr. Lineberry will 
provide the schedule to David Ash. 
 

Milling Questions 
 
Chairman Staelin queried VDOT as to the milling of roads.  Applications of gravel and 
asphalt cause the roadways to increase in height creating problems on the shoulders.  Mr. 
Childress stated that milling of roadways occurs when they are redone.  Milling and repave 
will be done later this summer on Route 340 and North Church Street. 
 

Route 644 Closure 
 
VDOT has not received a response from Frederick County on the proposed road closure.  
Chairman Staelin requested David Ash to follow up with John Riley, Frederick County 
Administrator. 
 
 

Trimming 
 
When queried by the Supervisors on trimming efforts within the County, Mr. Childress 
stated a contract crew, selected though a low-bid process, performs trimming.  It was 
acknowledged that the standards for this service have dropped due to maintenance budget 
constraints.  Supervisors Staelin, Dunning and Byrd put forth locations in their respective 
areas that required trimming.  Ricky Pope will check on these areas. 
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PPuubblliicc  HHeeaarriinngg  --  CCllaarrkkee  CCoouunnttyy  HHuummaannee  FFoouunnddaattiioonn  SSiittee  PPllaann  [[SSUUPP--0033--0044]]  
- Charles Johnston, Planning Administrator 

 
Clarke County Humane Foundation requests approval of a Special Use and Site Plan amendment so as to add 
eight additional runs to the proposed animal shelter, located adjacent to 450 Westwood Road, Tax Map Parcel 13-
A-13A, Longmarsh Magisterial District, zoned Agricultural-Open Space-Conservation (AOC).  SUP-03-04 
 
Charles Johnston appeared before the Board to present an overview of the above-described 
matter. 
 
At 10:15 a.m., Chairman Staelin opened the public hearing for citizen comment.   
 
David Frank introduced himself as the Design Engineer for the Humane Society offering to 

answer any questions the Board might have on the facility design. 
 
There being no persons present desiring to address the Board on this matter Chairman Staelin 
closed the public hearing at 10:17 a.m. 
 
Chairman Staelin commended the Clarke County Humane Foundation for a wonderful job with 
the facility and for their fundraising efforts.  For clarification, he pointed out while the County 
would operate and maintain they would not own the facility. 
 
Supervisor Byrd also commended the Clarke County Humane Foundation for their efforts.  She 
noted that other counties were already commenting on the facility and their desire to establish 
something similar for their localities. 
 
Supervisor Dunning moved to approve the Clarke County Humane Foundation requests 
for a Special Use and Site Plan amendment so as to add eight additional runs to the 
proposed animal shelter, located adjacent to 450 Westwood Road, Tax Map Parcel 13-A-
13A, Longmarsh Magisterial District, zoned Agricultural-Open Space-Conservation 
(AOC).  SUP-03-04 

 
The motion carried as follows:   

 
Chairman Staelin - Aye 
Supervisor Byrd - Aye 
Supervisor Dunning - Aye 
Supervisor Hobert - Aye 
Supervisor Weiss - Aye 

 
 
PPuubblliicc  HHeeaarriinngg  --  SSppeecciiaall  UUssee  //  SSiittee  PPllaann  [[SSUUPP--0033--0033]]  
- Charles Johnston, Planning Administrator 
 

Mount Olive Baptist Church requests the approval of a Special Use and Site Plan amendment for an addition to 
the church located at 14401 Lord Fairfax Highway, Tax Map Parcel 28A-A-21 and a portion of 28-A-27, Greenway 
Magisterial District, zoned Rural Residential and Agricultural-Open Space-Conservation (AOC).  SUP-03-03 
 
Charles Johnston appeared before the Board to provide an overview of the above-described 
matter.  He explained that the zoning on the affected property allowed for churches as a 
special use. 
 
Chairman Staelin opened the public hearing at 10:20 a.m. for public comment. 
 
Reverend Page, Mount Olive Baptist Church, introduced himself to the Board and offered to 

answer any questions they might have on the amendment.   
  
There being no other persons present desiring to address the Board Chairman Staelin closed 
the public comment portion of the hearing at 10:21 a.m. 

 
Following discussion, Supervisor Dunning moved to approve the request by the Mount 
Olive Baptist Church of a Special Use and Site Plan amendment for an addition to the 
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church located at 14401 Lord Fairfax Highway, Tax Map Parcel 28A-A-21 and a portion of 
28-A-27, Greenway Magisterial District, zoned Rural Residential and Agricultural-Open 
Space-Conservation (AOC).  SUP-03-03 

 
The motion carried as follows:   

 
Chairman Staelin - Aye 
Supervisor Byrd - Aye 
Supervisor Dunning - Aye 
Supervisor Hobert - Aye 
Supervisor Weiss - Aye 

 
 

PPuubblliicc  MMeeeettiinngg  ––  CCoonnsseerrvvaattiioonn  EEaasseemmeenntt  AAuutthhoorriittyy::    RReeccoommmmeennddaattiioonn  ttoo  PPuurrcchhaassee  CCoonnsseerrvvaattiioonn  
EEaasseemmeennttss  
- Charles Johnston, Planning Administrator 

 
The Clarke County Conservation Easement Authority recommends the purchase of open space easements on the 
properties identified as Tax Map Parcels 29-((A))-52 & 53, known as Greenway Court, comprised of approximately 
145 acres, owned by James H. Digges, located in the 1300 block of White Post Road, Greenway magisterial 
District. 
 
Wingate Mackay-Smith, Conservation Easement Authority Chair, appeared before the Board to 

provide a brief overview and introduction.  She expressed her thanks to the members of 
the Authority: John K. Bieschke, Randy Buckley, J. Michael Hobert, Patsy L. McKelvy, 
Jane Radford, David Weiss and Tom McFillen [member June 2002 through April 2003].   

 
Charles Johnston, Planning Administrator, briefed the Board on the merits of the property and 

provided a brief description of the easement documents. 
 
Bryan Conrad, a local farmer, who has farmed this property for more than five years, provided 

an assessment of the agricultural value of the land.  The soil of the farmland is fertile and 
provides high yields in a variety of crops.  

 
Maral Kalbian presented a slide show featuring the buildings on the Digges property.  She 

gave an history of Greenway Court and detailed the function and historical significance of 
the buildings located on the Digges property.  She informed the Board archeological 
research on the property was possible. 

 
Warren Hofstra, historian – Shenandoah University, assessed the historic value of the property 

explaining its significance to American, as well as English history.  In his professional 
opinion, this property represents a teaching tool toward understanding the creation of 
American society, the revolution and the formation of the government.  He stated that the 
name of Lord Fairfax has been memorialized in numerous ways through the centuries. 

 
Dave Edwards, Regional Director for the Department of the Historic Resources, explained the 

purpose of their department.  He stated that they were pleased to see that Clarke County 
has established its own preservation and conservation program.  He presented a letter 
from Calder Loth, Senior Architectural Historian with the Department of Historic Resources.  
In Mr. Calder’s letter, he states that Greenway Court is one of two National Historic 
Landmarks in Clarke County; and expresses his pleasure with the Clarke County Board for 
their action to consider securing this nationally significant, irreplaceable historic site.  

 
Chairman Staelin opened the meeting for public comment at 11:02 a.m.   
 
Beverly McKay, Millwood and Planning Commission Vice Chair, stated that the Board and 

Clarke County had a unique opportunity to protect and save an historic site.  He further 
commented that he gave an enormous amount of credit to the Digges family for allowing 
the County the easement. 

 
Matthew Mackay-Smith, White Post, noted that many historic sites today are surrounded by 

modern development, which detracts from the view.  However, with the Greenway Court 
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easement, the purchase of the additional acres of farmland provides a person a sense of 
what it was like in centuries past. 

 
George Ohrstrom encouraged the Board to make the easement purchase stating his belief this 

was a giant first step toward preservation in the County. 
 
Louise McKay, Millwood, endorsed the easement purchase and agreed with everything said. 

She expressed her belief that this property would help education in the County, as well as 
the country.  

 
Gary Doleman, Ebenezer Baptist Church, sited the destruction of historic property for 

development.  He stated his opinion that this was a good opportunity for Clarke County to 
preserve farmland, as well as a piece of history.  He also noted his concerns regarding the 
need to control growth. 

 
Bryan Conrad, White Post, wished to reemphasize what Mrs. Mackay-Smith had pointed out.  

He further pointed out that the Digges property was in a position to stop the metropolitan-
like area, which is developing in White Post.  He stated that this property was the ideal 
flagship for this conservation easement program. 

 
Charles Schutte, Boyce, supported the program and expressed his pleasure in the placement 

of the farmland in the easement.  He urged the Board to approve the purchase.  He opined 
that easements would be the only way to stop development. 

 
Clay Brumback, White Post, stated that he had placed his land in easement a year ago and 

wants to see open space preserved.  He agreed with Mr. Mackay-Smith regarding the 
preservation of the surrounding lands.  He has the contract to farm the land at Belle Grove, 
in Frederick County, and believes that the preservation of the lands surrounding that 
facility has a significant, positive impact on the experience of its visitors. 

 
There being no additional persons desiring to address the Board Chairman Staelin closed the 
public comment portion of the meeting at 11:14 a.m. 
 
Supervisor Weiss expressed his thanks to the Digges family for their hard work and sacrifice 
stating that “in perpetuity” is a long time.  He pointed out that the price of $225,000 was under 
the appraised value. 
 
Supervisor Byrd also expressed her thanks to the Digges family.  She thanked Wingate 
Mackay-Smith and the members of the Conservation Easement Authority for their efforts on 
behalf of the County.  She opined this was a great first step for the easement program and to 
continue their efforts. 
 
Vice Chairman Hobert noted the number of persons who came out in support of the 
conservation easement purchase.  He stated while it was a lot of money it was also a great 
privilege to be given the opportunity to preserve a part of history. 
 
Supervisor Dunning stated that he had placed his land in easement and supports the program.  
He thanked the Digges family for allowing research on the property.  He expressed his belief 
that the purchase would be of benefit for generations to come.  He opined that the value of the 
property came in two parts.  In his opinion, he would place the value of the development rights 
at $135M and the historic value would add an additional $90M, which makes it a unique and 
special gift by the Digges family.  He stated that he was voting in support of the purchase 
because it was a unique and historic series of buildings. 
 
Chairman Staelin stated that he had been thinking about the DUR [dwelling unit rights] value of 
the property.  He opined it was worth half the value of the easement.  The other half was being 
paid to preserve an historical site and ensure it was available to students and scholars for 
years to come. He explained that the money for the purchase had been saved over a three-
year period.  Mr. Staelin clarified that it was unlikely that future property easements would 
include something of such large historic value.  He suggested that the Conservation Easement 
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Authority address its direction stating that it was not originally established as an historic 
preservation organization.  He also said the Supervisors would likely be reviewing the 
Authority’s By-laws.   
 
Vice Chairman Hobert moved to authorize the appropriation of the necessary funds and 
to authorize the Chairman of the Board to execute any documents related to the 
acquisition of the open space easements on the properties identified as Tax Map 
Parcels 29-((A))-52 & 53, known as Greenway Court, comprised of approximately 145 
acres, owned by James H. Digges, located in the 1300 block of White Post Road, 
Greenway magisterial District. 

 
The motion carried as follows:   

 
Chairman Staelin - Aye 
Supervisor Byrd - Aye 
Supervisor Dunning - Aye 
Supervisor Hobert - Aye 
Supervisor Weiss - Aye 

 
 

PPuubblliicc  HHeeaarriinngg  ––  TTeexxtt  AAmmeennddmmeenntt  [[TTAA--0033--0033]]    
- Charles Johnston, Planning Administrator 

 
The Clarke County Planning Commission recommends the amendment of the Clarke County Zoning Ordinance 
so as to delete the following district regulations: 

a. Section 3-A-8, Older Person Residential (OPR); 
b.  Section 3-A-15, Light Industrial District (IL); and  
c. Section 3-A-16, Heavy Industrial District (IH).  TA-03-03 

 
Mr. Johnston appeared before the Board to review the above matter.  He explained to the 
Board that currently there are no areas with these zoning designations within the County nor 
are they provided for in the Comprehensive Plan. 

 
Chairman Staelin opened the public hearing at 2:25 p.m. for public comment.  There being no 
persons present to address the matter the public comment portion of the hearing was closed. 

 
Following discussion, Supervisor Dunning moved to approve the amendment of the 
Clarke County Zoning Ordinance as presented. 

  
The motion carried as follows:   

 
Chairman Staelin - Aye 
Supervisor Byrd - Aye 
Supervisor Dunning - Aye 
Supervisor Hobert - Aye 
Supervisor Weiss - Aye 

 
 
PPuubblliicc  HHeeaarriinngg  ––  TTeexxtt  AAmmeennddmmeenntt  [[TTAA--0033--0044]]    
- Charles Johnston, Planning Administrator 
 

The Clarke County Planning Commission recommends the amendment of the County Subdivision Ordinance 
sections 7-C-4, Documents to Accompany Record Plats and 8-J, Private Access Easements so as to modify the 
standards and review process for private access easements.  TA-03-04 
 
Charles Johnston briefly described the proposed text amendment.  Mr. Johnston invited 
several Fire and Rescue personnel to provide the Board with technical comments on this 
amendment explaining that Mr. Arnold was the one who made the original recommendation. 
 
Jay Arnold, Planning Commission and John H. Enders Volunteer Fire & Rescue Company, 

stated that in the County it is difficult, if not impossible for some Fire & Rescue vehicles, to 
enter certain areas with steep grades and/or with areas that do not allow the vehicles to 
turn around.  He has observed two subdivisions currently in process that have driveways 
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that are too steep for Fire and Rescue vehicles.  He stated that this change would help the 
Fire Department and area residents to better protect their homes. 

 
Bryan Conrad, Chief - Boyce Volunteer Fire Company, agreed with Mr. Arnold.  He added that 

there were real incidents in the County where fire and rescue vehicles were unable to get 
up the grade.  He urged the Board to approve the amendment. 

 
Tom Martin, Fire and Rescue.  Mr. Martin wished to add that people do not consider the grade 

of their driveway as a problem until there is an emergency.  The proposed amendment is a 
preventive measure that ensures advance consideration. 

 
Chairman Staelin opened the hearing at 11:40 a.m. for public comment.  There being no other 
persons present to address the Board Chairman Staelin closed the public comment portion of 
the hearing. 
 
Charles Johnston, in response to Chairman Staelin’s query, advised the Board that the 
regulations allow the Planning Commission to make allowances for parcels that may have 
problems meeting the requirements.   
 
Supervisor Dunning questioned what would happen to existing parcels.  Mr. Johnston stated 
that the County’s attorney had advised they would have to remain; however the County can 
enforce the amended regulations in new subdivisions.   
 
Supervisor Byrd queried Jay Arnold how they will deal with the existing problems.  Mr. Arnold 
stated it was done with difficulty and gave several examples including a bridge problem.  
Chairman Staelin put forth that bridge standards were upgraded for school buses weighing 
approximately 20,000 lbs. while fire and rescue vehicles can weigh in excess of 60,000 lbs.   
 
Vice Chairman Hobert moved to approve the amendment of the County Subdivision 
Ordinance sections 7-C-4, Documents to Accompany Record Plats and 8-J, Private 
Access Easements.  [TA-03-04]. 

 
The motion carried as follows:   

 
Chairman Staelin - Aye 
Supervisor Byrd - Aye 
Supervisor Dunning - Aye 
Supervisor Hobert - Aye 
Supervisor Weiss - Aye 

 
 
PPuubblliicc  HHeeaarriinngg  ––  TTeexxtt  AAmmeennddmmeenntt  [[TTAA--0033--0055]]    
- Charles Johnston, Planning Administrator 
  

The Clarke County Planning Commission recommends the amendment of the: 
1.  County Zoning Ordinance, sections 3-D-7, Vacation of Plats in the AOC and FOC Districts, 

and 9-B, Definitions, so as to address the vacation or merger of lots or parcels of land and 
to add the definition of the terms “Boundary Line Adjustment” and “Merger” and 

2. County Subdivision Ordinance, section 2-B, Definitions, so as to add the definition of the 
terms “Boundary Line Adjustment” and “Merger” and delete the definition of the terms “Re-
subdivide” and “Substandard Divisions”. TA-03-05 

  
Charles Johnston appeared before the Board and provided an overview of the above-
described matter.  Mr. Johnston stated that the proposed amendment clarifies legal standards 
and is an effort to implement the interpretation that has been in place since the 1950s.   
 
Vice Chairman Hobert expressed concern regarding boundary line adjustments between 
adjacent properties.  Mr. Johnston explained that an individual could still seek a boundary line 
adjustment but there are limits.   
 
Chairman Staelin opened the hearing for public comment at 11:55 a.m.   

Board of Supervisors Meeting Minutes For June 17, 2003 – Regular Meeting  
 



 Book 17 
 Page 753 
 

 
George Jones, Lewisville, expressed his concern regarding the impact on dwelling unit rights 

on specific pieces of property in the Lewisville area.  He explained that there were three 
lots with dwellings adjacent to the church, which had been given to them.  Mr. Johnston 
stated that the existing houses could stay.  Jesse Russell, Zoning Administrator, provided 
additional clarification explaining that they wanted to use one of the houses as a fellowship 
hall, which would require and exemption.  However, he felt there were ways for the church 
to do what it wanted.  The neighboring developer may not benefit but the church could.   

 
Supervisor Dunning suggested that Planning and Zoning contact Bob Mitchell for 
assistance with the matter as it relates specifically to this one parcel.   

 
Gary Doleman, Lewisville, wished to express his agreement with Mr. Jones over concern for 

the loss of DUR’s on the donated property. 
 
Louise McKay, Millwood, stated that she was confused about what was going on with the 

Lewisville discussion.  Jesse Russell stated that he had been attempting to give an 
explanation to Mr. Jones about this complicated issue.   

 
There being no other persons present desiring to address the Board on this matter Chairman 
Staelin closed the public comment portion of the hearing at 12:05 p.m. 
 
Vice Chairman Hobert stated that he understood what the Planning Commission had tried to 
do and they had done a good job.  With this amendment, the Planning Commission was tying 
up loose ends.  While the amendment would be helpful and/or have no impact on other areas, 
for the Lewisville area, it has a large impact.  He cautioned them to be careful before 
recommending this ordinance without thinking through the impact it would have on all affected 
areas.  Mr. Hobert stated that he was not comfortable that developers seemed to be taking 
advantage of the apparent technical loophole. 
 
Vice Chairman Hobert also stated that he sees this amendment as a taking of property rights.  
Supervisor Weiss countered that all planning and zoning can be seen as a “taking” but controls 
are necessary.   
 
Supervisor Dunning moved to approve the amendment as presented. 

 
The motion carried as follows:   

 
Chairman Staelin - Aye 
Supervisor Byrd - Aye 
Supervisor Dunning - Aye 
Supervisor Hobert - Nay 
Supervisor Weiss - Aye 

  
 
SSeett  PPuubblliicc  HHeeaarriinngg  ––  SSppeecciiaall  UUssee//SSiittee  PPllaann  
- Charles Johnston, Planning Administrator 
 

Omnipoint Communications Cap Operations LLC, requests the approval of a Special Use and Site Plan for a 100-
foot enclosed monopole for telecommunications antennae located at 653 Mt. Carmel Road, Tax Map Parcel 39-
((A))-75, Chapel Magisterial District, zoned Forestal-Open Space-Conservation (FOC).  SUP-03-02 

 
Mr. Johnston appeared before the Board to provide a brief overview.  Representatives from 
Omnipoint were in attendance to address any questions. 
 
Chairman Staelin asked the position of the nearby church.  Mr. Johnston stated that they have 
removed their original objection after reviewing the plans.  Supervisor Byrd put forth that it was 
her understanding other landowners objected due to possibility of health risk, as well as 
aesthetics.   
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Supervisor Weiss moved to set the matter for public hearing on July 15, 2003, at 10:00 
a.m. or as soon thereafter as the matter may be heard 

 
The motion carried as follows:   

 
Chairman Staelin - Aye 
Supervisor Byrd - Aye 
Supervisor Dunning - Aye 
Supervisor Hobert - Aye 
Supervisor Weiss - Aye 

 
SSeett  PPuubblliicc  HHeeaarriinngg  ––  AAmmeennddmmeenntt  ttoo  tthhee  CCooddee  ooff  CCllaarrkkee  CCoouunnttyy::  CCoouunnttyy--wwiiddee  EExxpplloossiivveess  
OOrrddiinnaannccee  
- Charles Johnston, Planning Administrator 
 

Due to time constraints, action on this item was moved to the July 15, 2003 Board of 
Supervisors Agenda. 

 
 
SSppaaccee  SSttuuddyy  
 

Due to time constraints, discussion on this item was moved to the July 15, 2003 Board of 
Supervisors Agenda. 
 
Chairman Staelin announced that Supervisor Dunning and Vice Chairman Hobert were 
appointed to serve on the Space Study Committee. 

 
 
CClloosseedd  SSeessssiioonn::  
 

Supervisor Dunning moved to convene into closed session pursuant to Section 
§2.2.3711-A1 and §2.2.3711-A3 of the Code of Virginia, as amended, to discuss 
personnel and real estate issues. 

 
The motion was approved as follows: 

 
Chairman Staelin - Aye 
Supervisor Byrd - Aye 
Supervisor Dunning - Aye 
Supervisor Hobert - Aye 
Supervisor Weiss - Aye 

 
 

The members of the Board of Supervisors being assembled within the designated meeting 
place, with open doors and in the presence of members of the public and/or the media desiring 
to attend, Supervisor Dunning moved to reconvene in open session.  The motion carried 
as follows: 

 
Chairman Staelin - Aye 
Supervisor Byrd - Aye 
Supervisor Dunning - Aye 
Supervisor Hobert - Aye 
Supervisor Weiss - Aye 

 
Supervisor Dunning moved to execute the following Certification of Closed Session: 

 
CERTIFICATION OF CLOSED SESSION 

 
WHEREAS, the Board of Supervisors of the County of Clarke, Virginia, has convened a closed 
meeting on the date pursuant to an affirmative recorded vote and in accordance with the 
provisions of the Virginia Freedom of Information Act; and 
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WHEREAS, Section 2.2-3700 of the Code of Virginia requires a certification by the Board of 
Supervisors of the County of Clarke, Virginia that such closed meeting was conducted in 
conformity with Virginia law. 

 
NOW, THEREFORE BE IT RESOLVED, that the Board of Supervisors of the County of Clarke, 
Virginia, hereby certifies that, to the best of each members knowledge, (i) only public business 
matters lawfully exempted from open meeting requirements by Virginia law were discussed in 
the closed meeting to which the certification resolution applies, and (ii) only such public 
business matters as were identified in the motion convening the closed meeting were heard, 
discussed or considered by the Board of Supervisors of the County of Clarke, Virginia.  

 
The motion was approved by the following roll-call vote: 

 
Chairman Staelin - Aye 
Supervisor Byrd - Aye 
Supervisor Dunning - Aye 
Supervisor Hobert - Aye 
Supervisor Weiss - Aye 

 
 
DDiissccuussssiioonn  OOff  CCoommmmiitttteeee  AAccttiioonn  

 
Board of Supervisors Work Session 

 
The Board of Supervisors during their Work Session reviewed Route 636 options.  The 
review included an onsite visit with VDOT representatives, Jeff Lineberry and Bob 
Childress. 

 
Personnel 
 

Set Salaries FY 2003-2004 
 

Supervisor Dunning moved to set the following salary increases for County 
Employees effective July 1, 2003 for Fiscal-Year 2003-2004. 
 
The motion was approved by the following vote: 
 

Chairman Staelin - Aye 
Supervisor Byrd - Aye 
Supervisor Dunning - Aye 
Supervisor Hobert - Aye 
Supervisor Weiss - Aye 

 
FY 04 Proposed Salary Increase:  Clarke County Government 6/4/2003

 

Name/Position 
Final Approved 

Change 
  
David Ash, County Administrator  $   102,471
Lora Walburn, Deputy Clerk  $     31,385
  
Charles Johnston, Planning Administrator  $     83,848
Jesse Russell, Zoning Administrator  $     48,104
Alison Teetor, Natural Resources Planner  $     50,574
Debra Bean, Administrative Assistant  $     29,189
  
Gordon Russell, Info Sys Admin  $     55,875
Piepenburg Ma, Info Sys Tech  $     35,000
  
Carey Purvis, Code Official  $     54,835
Wallace Ingles, Code Official  $     35,269
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Name/Position 
Final Approved 

Change 
Gail Good, Administrative Assistant  $     33,463
Holly DeHaven, Receptionist  $     22,565
  
Lisa Cooke, Director  $     47,063
Pitcock, Recreation Program Coordinator  $     32,484
Barbara Bosserman, Administrative Assistant  $     37,669
Matthew Parsons, Recreation Center Manager  $     35,484
Shannon Barbour, Program Coordinator  $     33,484
Melinda Seals, Recreation Program Supervisor  $     26,984
Ann Boothe, Receptionist  $     24,349
  
Robert Levi, Maintenance Supervisor  $     45,982
Ruby Miller, Maintenance  $     28,963
Dennis Ball, Maintenance  $     23,291
Ricardo Mason, Maintenance  $     23,291
Brad Fraizer, Maintenance  $     35,484
Carolyn DeHaven  $     21,917
  
David Peach, EMT-C  $     32,051
Don Jackson, EMT-C, Supervisor  $     34,387
Mark Barenklau EMT-C  $     32,051
  
Lori Sweany, ACO  $     26,656
Jennifer Willis, AACO  $     18,742
  
Assessor  $     33,071
Susanne Vaughan, Extension  $     24,319
  
John Sours, Economic Development  $     48,524
  
Pam Hess, 911 Coordinator  $     41,654
McKay, Dispatcher 911  $     25,389
Seabaugh, Dispatcher 911  $     25,389
Sutherland, Dispatcher 911  $     25,389
Ashby, Senior Dispatcher  $     27,375
Ermerins, Dispatcher  $     25,389
White, Dispatcher  $     25,389
Wilkerson, Dispatcher  $     25,389
Wright, Dispatcher  $     25,389
  
Herron, Chief Sheriff's Deputy  $     50,623
Coumes, Investigator  $     48,642
Roper, Investigator  $     46,747
Feltner, Deputy  $     32,392
Hammond, Deputy  $     32,392
Jones, Deputy  $     41,545
Levi, Deputy  $     46,747
Lichliter, Deputy  $     46,747
McWilliams, Deputy  $     32,392
Rosenberry, Deputy  $     42,362
Small, Deputy  $     38,440
Sumption, Deputy  $     32,392
Martin, Secretary  $     23,176
  
Smoot, Deputy 3 Commissioner of Revenue  $     32,460
Deputy 2 Commissioner of Rev  $     24,114
  
White, Deputy 2 Treasurer  $     23,753
Keeler Deputy 3 Treasurer  $     28,770
Budija, Shari Deputy 1 Treasurer  $     22,701
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Rhodes, Commonwealth's Atty Admn Asst.  $     40,182
  
Current Total  $2,182,154

 
 

Appointment to Authorities, Boards and Commissions: 
 

Committee/Board Appointee Expiration Date 

Clarke County Planning Commission Mary Louise 
Costello Daniel 

4/30/04 

Mary Louise Costello Daniel is new appointee to the Planning Commission completing 
the un-expired term of Thomas McFillen. 

Lord Fairfax Emergency Medical Services 
Council, Inc. 

Sharon Wine 7/30/06 

Sharon Wine is reappointed to the Lord Fairfax Emergency Medical Services Council, 
Inc.  This will be a three-year term beginning July 1, 2003 and ending July 30, 2006. 

 
Supervisor Dunning moved to accept in whole all the appointments as presented.  
The motion carried as follows:   

 
Chairman Staelin - Aye 
Supervisor Byrd - Aye 
Supervisor Dunning - Aye 
Supervisor Hobert - Aye 
Supervisor Weiss - Aye 

 
Finance 

 
Supplemental Appropriations for Current Fiscal Year 

 
a) Litter Control—appropriate for expenditure $1,429 and recognize a like amount in 

revenue resulting from payments of litter fines etc. 
b) Planning Commission—Supplemental Appropriation of $5,500 to cover professional 

and legal expenses related to general planning activity exceeding level of budget 
expectation and contingency lines. 

c) Clarke County Sanitary Authority grant anticipation loan of $75,000 to cover costs 
incurred for sewer system improvements.  

 
Transfers for Current Fiscal Year 

 
a) Unemployment Fund—Transfer of $3,500 from Contingency to Unemployment fund 

to cover benefits paid as last responsible employer of a covered employee. 
b) Planning Commission—Transfer of $9,400 from Legal Contingency to cover 

professional and legal expenses related to general planning activity exceeding 
level of budget expectation and contingency lines. 

c) Planning Commission—Transfer of $6,000 from Professional Contingency to cover 
professional expenses related to general planning activity exceeding level of 
budget expectation and contingency lines. 

d) Northern Shenandoah Valley Regional Commission—Transfer of $6,250 from 
Contingency to cover county’s share of additional expenses resulting from the 
state decision to delete funding for the Minimum In stream Flow Study. 

e) Equalization Board—Transfer of $200 Contingency to cover expenses.  No initial 
appropriation was made. 

f) Biosolids Application—Transfer $1000 to cover inspection costs. No initial 
appropriation was made.  
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The Finance Committee recommends the approval of the above described transfers 
and supplemental appropriations for FY03 

 
Supplemental Appropriations for Fiscal-Year 2004 

 
a) Registrar has requested funds in the amount of $2,400 to purchase two additional 

voting machines required in order to satisfy election requirements. 
b) A littering conviction has resulted in the payment of $5,000 to the Litter Committee. 

Request is made to appropriate this income for use by the Litter Committee. 
 c) As a result of serious overcrowding and the need to staff an additional facility, the 

Regional Jail Board anticipates additional staff costs for FY04 in the amount of 
$112,190.  Clarke County’ share of the additional personnel costs are expected to 
be $15,611. 

 
The Finance Committee recommends the approval of the above-described 
supplemental appropriations for FY04 

 
Following discussion, Supervisor Dunning moved to accept the recommendations 
of the Finance Committee.   

 
The motion was approved by the following vote: 

 
Chairman Staelin - Aye 
Supervisor Byrd - Aye 
Supervisor Dunning - Aye 
Supervisor Hobert - Absent 
Supervisor Weiss - Aye 

 
Chairman Staelin requested David Ash to compose a letter to Judge Morrison from the 
Board acknowledging his innovation and initiative in his recent decision that assessed 
penalties to benefit the Litter Committee. 

 
Insurance Program Comparison 

 
A comparison of cost and coverage of insurance programs offered by VACo and VML 
is included in the Board of Supervisors file.  VACo is the current provider. VML was 
given the VACo proposal upon which to prepare its proposal.  VACo prepared the 
comparison based upon an item-by-item review of the VML proposal. The 
comparisons are based upon the proposals presented and do not reflect any 
adjustment or recommendations on changes in coverage presented by the vendors. 

 
The Finance Committee has reviewed the proposals and requested that a copy of the 
policy language from VML be obtained in order to compare the specific language of 
the defense cost coverage for injunctive relief only land use issues.  To date, VML has 
not provided that policy. 

 
Chairman Staelin opined that the VACo plan, after review by he and Vice Chairman 
Hobert, was the better plan for Clarke County in most areas recognizing that each of 
the plans have limitations.   
 

Miscellaneous Finance Committee Items 
 

Chairman Staelin informed the Board that in July they would be reviewing fund 
balances to determine potential designations for the committee’s consideration.  
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PPrroojjeecctt  UUppddaattee  
- David L. Ash, County Administrator 
 

Copies of the County Administrator’s monthly Project Update report were distributed and 
included in the June 2003 Board of Supervisors file.  Inclement weather continues to hamper 
progress on numerous projects. 

 
 
BBiillllss  AAnndd  CCllaaiimmss  
- Barbara Byrd, Supervisor 
 

Supervisor Byrd stated that the Sheriff’s Department was over budget.  She expressed 
concern for several other departments that are near or over 90% of budget.  Tom Judge stated 
that action was being taken with these departments and they were closely watching these 
expenses.  He theorized that these departments might have made their budgetary cuts too 
deep.   

 
Supervisor Byrd moved to accept the Bills and Claims as presented for the month, 
subject to final review with Tom Judge.  The motion was approved by the following vote: 

 
Chairman Staelin - Aye 
Supervisor Byrd - Aye 
Supervisor Dunning - Aye 
Supervisor Hobert - Aye 
Supervisor Weiss - Aye 

 
 
GGyyppssyy  MMootthh  PPrrooggrraamm  UUppddaattee  
- Bill Wetherall, Gypsy Moth Program Coordinator 
 

Copies of the status report were distributed and included in the June 2003 Board of 
Supervisors file. 

 
 
EEmmeerrggeennccyy  SSeerrvviicceess    
- David L. Ash, County Administrator 
 

Review of Exemption Request from Regulation 12 VAC 5-31-1250 [Specifically Section #3] 
 

David Ash stated that last month the Board had set the item for review as required.  
However, when notice of the scheduled review meeting was provided to the Health 
Department, within four days of receipt, they sent back a letter stated that they would not 
authorize an exemption.  Chairman Staelin stated that since the Board was following their 
procedure they had no right to deny a request before it was made.   
 
Bryan Conrad expressed his concern that a paramedic or a cardiac technician, while at a 
higher skill level then an EMT, could not act unless an EMT is present.  Jay Arnold agreed 
with Mr. Conrad; and also spoke out in opposition to the Health Department’s failure to 
follow their own process. 
 
Supervisor Byrd moved to support the exemption and to authorize the Chairman of 
the Board to send a letter stating the Board’s support of the Exemption to the Health 
Department.   
 
The motion was approved by the following vote: 

 
Chairman Staelin - Aye 
Supervisor Byrd - Aye 
Supervisor Dunning - Aye 
Supervisor Hobert - Aye 
Supervisor Weiss - Aye 
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Chairman Staelin requested David Ash to compose a letter to the Health Department 
conveying the Boards support of the exemption. 

 
Boyce Fire Co. Request to Become a BLS Transport Agency 

 
David Ash provided an overview explaining that the Boyce Volunteer Fire Company was 
not a transport agency.  They provide first responder service only and call for a transport 
agency when needed.  The Health Department and Lord Fairfax Emergency Medical 
Services require agreement from the Board of Supervisors to allow them to become a 
transport agency.  Currently, there are twelve [12] EMT’s with enough to cover night crews.  
Approximately one quarter [1/4] to one half [1/2] of Enders calls are to the Boyce areas 
and approval of this proposal would ease the load on Ender’s.  It would also improve 
response times to these areas. 

 
Supervisor Dunning moved to support and endorse the Boyce Volunteer Fire 
Company as a BLS Transport Service Certification.   
 
The motion was approved by the following vote: 

 
Chairman Staelin - Aye 
Supervisor Byrd - Aye 
Supervisor Dunning - Aye 
Supervisor Hobert - Aye 
Supervisor Weiss - Aye 

 
Chairman Staelin instructed David Ash to send a letter to the Boyce Volunteer Fire 
Company conveying the Board’s support for BLS Transport Service Certification. 

 
Request for Additional Life Support Personnel 

 
David Ash provided an overview of the above request stating this was a follow up of the 
request made at the April budget hearing. 
 
Gary Pope, Clarke County Fire and Rescue Association representing all four companies in 
the area, explained that regulations and public expectations have changed over the years 
in regard to emergency service.  Clarke County has a combination of volunteer and paid 
fire and rescue staff.  The Clarke County Fire and Rescue Association is requesting the 
County to add two additional, paid, life-support staff.  Two people are needed to cover an 
equivalent of 96 hours to assist in the coverage periods Monday through Friday 6 p.m. to 6 
a.m., as well as all day Saturday and Sunday. The County can determine how to staff 
whether it is by full-time, part-time or some combination of paid personnel.  He provided 
the following justification for the request for additional staffing. 
- Area citizens do not volunteer as much.   
- Nuisance or unnecessary calls strain resources.   
- On average, the time to pick up, transport and return is two [2] hours. 
- No access to an urgent care facility in the County, which requires them to run to 

Winchester. 
- Area population of elderly citizens has increased.  These persons, typically, use the 

emergency services more often. 
 

Both Supervisor’s Dunning and Hobert put forth the question of charging a fee for 
emergency service.  Mr. Dunning opined that even if it were just a small fee it might help to 
a reduction nuisance calls. 
 
Chairman Staelin noted that brochures have been sent seeking fire and rescue volunteers.  
He also questioned the impact on staffing of absences due to vacation and illness.  This 
would increase the number of coverage hours needed.  He noted the number of hours 
requested would require approximately two and a half [2 ½] people. 
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David Ash stated that Don Jackson, Clarke County Emergency Medical Staff Supervisor, is 
responsible for the scheduling of paid staff, which includes full- and part-time staff.  Mr. 
Pope indicated that he had spoken with Mr. Jackson regarding the need for additional 
personnel and staffing schedules.   

 
Vice Chairman Hobert declared his support for the increase in staffing to improve service 
and coverage.  He did express concern regarding the manner in which data is gathered in 
separate locations.  He requested a more comprehensive look at what is being done in an 
effort to get a better feel for the direction the service is taking.  Gary Pope recommended 
setting a six-month period to monitor calls for evaluation.  Mr. Ash reminded the Board that 
the career staff call reports, detailing response, time on scene, time to hospital, etc., were 
included in the Board of Supervisors packets each month.  
 
Vice Chairman Hobert stated that he was not comfortable with only two persons if three 
were needed.  Mr. Ash put forth there was no perfect solution and that volunteers routinely 
work with the career staff to ensure coverage.  Further, the County cannot hire enough 
persons to cover all potentialities.  David Ash stated that while he did recommend the 
addition of life support personnel he was uncertain if the County had the money to hire all 
of the persons they needed.   
 
Tom Martin, Sheriff’s Department, expressed his thanks to the media for getting the word 
out on the need for volunteers. 

 
Supervisor Dunning moved to approve the addition of two full-time ALS positions or 
some equivalent thereof and to request supplement appropriations to cover the 
additional expense. 
 
The motion was approved by the following vote: 

 
Chairman Staelin - Aye 
Supervisor Byrd - Aye 
Supervisor Dunning - Aye 
Supervisor Hobert - Aye 
Supervisor Weiss - Aye 

 
Vice Chairman Hobert directed David Ash to proceed in advertising the positions.  He also 
requested him to pursue funding through supplemental appropriations 

 
 
DDiisscchhaarrggiinngg  FFiirreeaarrmmss  iinn  DDeennsseellyy--ppooppuullaatteedd  AArreeaass  
- A.R. Dunning, Jr., Supervisor 

 
Supervisor Dunning stated that it no longer appeared that this matter was a high priority for the 
persons who originally requested the ordinance.  Supervisor Weiss stated that he had no 
desire to implement anything of this nature countywide.   
 
Chairman Staelin stated that since no citizens appeared to support the proposed ban the 
Board of Supervisors would not pursue the matter and there would be no further action taken. 
 

 
RReeppoorrtt  ––  EEccoonnoommiicc  DDeevveellooppmmeenntt    
- John W. Sours, Jr., Director Economic Development 
 

Due to a scheduling conflict, John Sours was unable to address the Board in person.  Copies 
of his monthly reports were distributed for review and included in the June 2003 Board of 
Supervisors file. 
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MMiisscceellllaanneeoouuss  IItteemmss  

 
Regional Adult Detention Facility - Resolution 

 
David Ash distributed supporting documentation for review and Supervisor Byrd provided a 
brief overview of the overcrowding at the Regional Facility.  They explained that the 
proposed resolution would authorize the City of Winchester, the fiscal agent for the facility, 
to start the process to design, construct and equip an addition necessary to alleviate 
overcrowding.   
 
Supervisor Byrd further explained that there are on average 409 inmates in a facility 
designed to house 265; and weekend populations can reach 450.  There is an insufficient 
number of staff to cover the increasing population.  Beds have been added to every cell 
that can accommodate and inmates are now sleeping on the floor, as well as areas of the 
facility normally held for transient use.   
 
There was additional discussion regarding Work Release and Home Monitoring and the 
capacities of these programs.  Currently, 25% of the inmates are eligible for the program 
but are limited by capacity.  Studies indicate that the number will continue to rise. 
 
Vice Chairman Hobert and Supervisor Dunning expressed concern that the State is not 
picking up State prisoners in a timely manner, which contributes to the overcrowding.  
Currently, there are 40 State prisoners at the facility; however, while it would help alleviate 
some of the problem it would not correct the situation.  Vice Chairman Hobert and 
Supervisor Dunning opined that the Regional Jail Board might consider filing a lawsuit 
against the State. 
 
In response to Supervisor Weiss’ query, Supervisor Byrd and David Ash, both members of 
the Jail Board, stated that they felt the Jail Board had exhausted all options.  Supervisor 
Byrd suggested that the Board invite Fred Hildebrand, Superintendent, and Robert 
Mitchell, County Attorney, to address the Board at the July 15, 2003 meeting.  

 
 

RESOLUTION 
 
 

WHEREAS, Clarke County, Frederick County, and the City of Winchester own land on which the Regional 
Adult Detention Facility is located; and 
 
WHEREAS, Clarke County, Frederick County, Fauquier County, and the City of Winchester comprise the 
Regional Jail Board, which operates the Regional Adult Detention Facility; and 
 
WHEREAS, an addition to the Regional Adult Detention Facility is needed to relieve overcrowding at the 
facility, which addition will serve a public need and purpose (“the Project”), and 
 
WHEREAS, Clarke County, Frederick County, Fauquier County, and the City of Winchester desire to have 
the City of Winchester design, construct, and equip the Project pursuant to the Public-Private Education 
Facilities and Infrastructure Act of 2002 (“PPEA”). 

 
NOW, THEREFORE, BE IT RESOLVED, that County of Clarke hereby authorizes the City of Winchester to 
design, construct, and equip the Project pursuant to PPEA. 
 
Adopted this   day of    , 2003. 

 
Attest:  Signed:  
   John Staelin, Chairman 

Clarke County Board of Supervisors 
 

By consensus it was determined to table the discussion until the July 8, 2003 Board of 
Supervisors Work Session.  Also, Chairman Staelin requested that David Ash contact Mr. 
Hildebrand and Mr. Mitchell arrange with them to meet with the Board. 
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SOQ’s 
 

Chairman Staelin stated that he had spoken with the State Board of Education regarding 
SOQ’s.  JLARC has calculated that there is a shortfall in the State school budget of 
approximately one billion dollars.  The State Board of Education has put forth proposals to 
close this gap from which Clarke County would receive $300M.  The State Board of 
Education will push strongly for this funding but the outcome is still uncertain. 
  

Presentation of Resolutions 
 
Chairman Staelin presented resolutions to Thomas McFillen and David Weiss 
acknowledging their years of service on the County’s Planning Commission. 

 
 
SSuummmmaarryy  OOff  RReeqquuiirreedd  AAccttiioonn  
 

Item Description Responsibility 

1. Contact and arrange for Bob Mitchell and Fred Hildebrand to 
appear before the Board on July 15 to discuss the Regional Adult 
Detention Center Resolution and Issues.   Add to Agenda. 

David Ash 

2. Forward approved resolution to Northern Shenandoah Regional 
Commission. 

David Ash 

3. Send appointment letters. David Ash 

4. Add to the July 15 Agenda - Space Study and Set Public Hearing 
– Amendment to the Code of Clarke County:  County-wide 
Explosives Ordinance  

David Ash 

5. Contact John Riley on Route 644 closure. David Ash 

6. Contact Bob Mitchell regarding Lewisville DUR issues. Charles Johnston / 
Jesse Russell 

7. Compose letter to the Health Department conveying the Boards 
support of the exemption. 

David Ash 

8. Send a letter to the Boyce Volunteer Fire Company conveying the 
Board’s support for BLS Transport Service Certification. 

David Ash 

9. Advertise ALS Positions.   David Ash 

10. Pursue funding through supplemental appropriations for ALS 
positions. 

David Ash 

11. Compose a letter to Judge Morrison from the Board 
acknowledging his innovation and initiative in his recent decision 
that assessed penalties to benefit the Litter Committee. 

David Ash 

12. Supervisor Dunning to provide information to County 
Administrator with issues regarding Clarke County residents with 
Warren County addresses. 

Supervisor Dunning 

 
 
NNeexxtt  MMeeeettiinngg::  

 
The next meeting of the Board of Supervisors is set for July 15, 2003 at 9:00 a.m. in the Board 
of Supervisors Meeting Room at 102 North Church Street, 2nd Floor, Berryville, VA 22611. 
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AAddjjoouurrnnmmeenntt::  
 

There being no further business to be brought before the Board the Chairman adjourned the 
meeting at 3:16 p.m. 

 
 
ATTEST:  June 17, 2003   
  John Staelin, Chairman 

 
 

  David L. Ash, County Administrator 
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